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The current debate over government regula t ion ra ises anumber o f issues
a n d p o l i c y o b j e c t i v e s w h i c h r e c e i v e d l i t t l e o r n o p r e v i o u s a t t e n t i o n f r o m
e i t h e r d e c i s i o n - m a k e r s o r p r o f e s s i o n a l a n a l y s t s . O n e s u c h o b j e c t i v e
emerged in the m id -1970 's i n the fo rm o f asearch fo r " regu la to ry
r e a s o n a b l e n e s s . A l t hough vague l y defined , reasonab le regu la t i on i nvo l ves
the development of aregulatory policy system which (l) generates effective
and flexible government actions to alleviate or solve some public problem,
while (2) providing for the balanced consideration of relevant interests,
(3) avoiding excessive political and administrative centralization, and (4)
str iving for economical ly efficient pol icy outcomes.

Given these general objectives, the search for regulatory
reasonableness can be viewed as amultidimensional problem. First, it is a
technical problem involving the design and selection of relevant and
appropriate policy tools which adequately deal with the specific problem at
hand. Second, it is apolitical problem calling for decision-making
processes open enough to promote the involvement of a l l concerned interests
and capable of responding equitably and fairly to the needs of concerned
parties. Third, it is alegislative problem, for like all public sector
efforts government regulation must meet the standards of the American legal
system while avoiding the pitfalls of policies which are either too
strictly defined (thus eliminating needed flexibilitv) or too vapqe (thus
providing excessive discretionary power for policy implementors)
Finally, it is an administrative problem mandating that both the
organization and management of the regulatory policy system be designed and
operated to help achieve the objective of reasonableness.

Within the context of regulatory reasonableness the debate
regulation is expanded beyond whether or not we should regulate, and if so,
to what extent; it also raises the issue of how we should deliver those
regulations. Government regulation has often been regarded as somehow
different from other public sector activities. Perceived negatively as a
form of control and "interference," regulations have rarely been viewed in
the same light as other "goods" and "services" distributed by public
entities to their respective populations. The provision of highways,
recreation facilities, national defense, postal services, and fire or
police protection frequently generates adifferent image and response than
the determination of utility rates, the licensing of physicians, the
control of auto emissions, or the enforcement of workplace safety
standards. Common perceptions view the former as
latter as "imposed," Breaking away from that imagery, however, may aid us
in our search for regulatory reasonableness. By regarding government
regulations as "deliverables" we can give more attention to achieving the
ob jec t i ves o f reasonab leness .

Both formally and informally, the implementation of regulatory policies
can have asignificant impact on the quality and consequences of specific
government actions. It can convert stringently defined regulations into
less than stringently enforced actions, just as it can render vaguely
delineated mandates into clearly articulated policy statements.^ This
aspect of government regulatory policy has been examined in several studies
of policy implementation, and the conclusions of these analyses are almost
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Enerev rnmm-<= ● ? regulatory commission was created (the AtomicSssiZr t r a d i t i o n a l m o l d o f s u c h -
1973 hnt -in 1- independent commissions have emerged since19/3, but in most cases these represented reorganizations of already
existing regulatory jurisdictions (e.g., Nuclear Regulatory Commission
federal Ener|g Regulatory Commission, Commodity Futures Trading
Commission). However, the arrested development of independent regulatory
commissions has not meant ahalt to the proliferation of regulators and
regulations, and the problem of policy coordination among agencies
performing regulatory functions remains acentral concern for many.

One difficulty in contending with the policy coordination problem is
that it can take several distinctive forms, each demanding aunique
r e p o n s e . I n g e n e r a l , t h e r e a r e f o u r m a j o r v e r s i o n s o f t h e c o o r d i n a t i n g
problem: (1) overlapping jur isdict ions; (2) dupl icaiton of agency efforts;
(3) contradictory objectives and actions; and (4) the lack of central
g u i d a n c e . E a c h r e fl e c t s a d i f f e r e n t l e v e l a t w h i c h t h e c o o r d i n a t i o n o f t h e
regulatory policy system can perhaps be improved through the development of
a p p r o p r i a t e i n t e r o r g a n i z a t i o n a l a r r a n g e m e n t s .

The problem of overlapping jurisdictions can be traced to the formal
s t a t u t e s a n d e x e c u t i v e o r d e r s c r e a t i n g r e g u l a t o r y a g e n c i e s . I n c e r t a i n
instances the overlap is intentional or at least done knowingly, as is the
case with federal jurisdiction over noise pollution in the workplace that
fa l ls w i th in the lega l reach o f both ERA and OSHA. At o ther t imes,
however, it results from unclear, ambiguous laws and decrees which leave
the question of jurisdiction open to interpretation and raanipulg^ion.
Ult imately the principle solut ion for this coordination problem
clearly rewrit ten statute or executive order. Short of those act ions,
however, the rearrangement of interagency relationships can facilitate
policy coordination efforts which eliminate or circumvent overlapping
jurisdictions and their attendant problems. The question to be stressed is
whether such interorganizational adjustments improve regulatory policy
d e l i v e r y, i . e . , i n c r e a s e i t s r e a s o n a b l e n e s s .

The duplication of agency efforts can be afunction of overlapping
jurisdictions, but it also results from the simultaneous and unrelated
application of regulatory policy by two or more agencies on agiven
p o p u l a t i o n ,
considerable amount of paperwork for targeted firms or individuals, and it
is not uncommon for regulated parties to find themselves deluged with forms
and other reporting requirements imposed by different federal agencies.
While the regulatory agencies may be dealing with entirely distinct
problems, the information they demand of targeted populations may prove
redundant and therefore more costly than need be. The Commission on
Federal Paperwork, for example, estimated that annual federal paperwork

T h e r e l a t i v e i m p a c t o n i n d i v i d u a l
Paperwork costs for

1 9

i s a

T h e a d m i n i s t r a t i o n o f r e g u l a t o r y p o l i c y o f t e n n e c e s s i t a t e s a

costs may run as high as $100 billion,
estimated to be just as burdensome.g r o u p s w a s

America's 21/4 million farmers ran upwards of $354 milli^^
cost for 5million small businesses averaged $3,000 each,
cost, of course, can be justified in light of the need for information, but
agood deal of it can be attributed to the collection of irrelevant or
useless data or to wasteful inefficiencies rooted in duplicative efforts.

a n d t h e a n n u a l
M u c h o f t h i s

2 2
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Dolicv coordination through a-It is in this latter regard p r o v e e f f e c t i v e ,reorganization of interagency ^ ILch deeper aubatantivethese problems ab^nd. ●
coordination problem. Horror stori r ^ h a t w h i l e O S H A
Areport by the Comptroller ’^.^gging plants to help preventrequires rough textured floors Health InlpLtion Service requires

other cases: o t h e r r e g j j a t i o n s m a n d a t e
treatment of minorities; OSHA requires

wh i l e s imu l t aneous l y
f o r

The po in t i s
for someone, in
T h e

o n

i nqu i r i es abou t race on
that employers report on their
"back-up" alarms on vehicles at construction sites
mandating that workers at those very same sites wear earg^ugs
protection against excessive noise pollution; and so
that under the current regulatory system it is not unusu^^
trying to obey one regulation, to run afoul of another,
contradictory nature of regulatory policy is not surprising (and, to some
extent, may be unavoidable) given the fragmented structure and conflicting
objectives of American public policymaking. However, to acertain degree
this problem may also be ameliorated through reasonable interagency policy

in turn, may be facil itated through

o n .

c o o r d i n a t i o n e f f o r t s , w h i c h
rearrangements of interorganizational relations among the various agencies.

Finally, policy coordination problems are reflected in the absence of a
T h e r e i sCen t ra l gu idance mechan ism in regu la to ry po l i cy ue i i ve ry.

evidence avai lable indicat ing qui te c lear ly that regulatory pol icy efforts
impacts far beyond anarrowly defined target population or set of

behaviors.^' The spillover effects are considerable and, given the current
structure of the regulatory policy system, generally uncontrollable. The
inability of the President or Congress to exercise some form of central
control over this fragmented system has been an issue for decades, but it
becomes increasingly significant as the nation tries to deal with
inflation, energy shortages, and environmental degradation. In the face of
calls for "national policies" in these macro-level problem areas, the
regulatory policy system seems to stand as amajor obstacle, ^'/hat is
i n v o l v e d i s m o r e t h a n a c a l l f o r t h e e l i m i n a t i o n o f d u p l i c a t i v e o r
contradictory policies which might prove bothersome to the public; rather,
it raises the possibility of taking positive substantive steps to bring the
regulatory policy system in line with other policy efforts to achieve a
given set of national goals. Again the question is, can this be
accomplished through areorganization of interagency relationships?

The proposed form of interagency solutions to these policy coordination
p r o b l e m s v a r i e s , b u t o n e s a l i e n t f e a t u r e d i s t i n g u i s h i n g m a n y a l t e r n a t i v e s
i s whe the r t hey i nvo l ve i n te ro rgan i za t i ona l a r rangemen ts cen te red on e i t he r
" th i rd par t ies " o r "coopera t i ve" agreements among the agenc ies invo lved .
Th i rd pa r t y a r rangmen ts a re t yp i ca l l y imposed f rom ou ts ide the regu la to ry
policy system and can take several forms. First, they can be established
a s e n t i r e l y n e w o r g a n i z a t i o n s s t a f f e d b y e i t h e r c u r r e n t g o v e r n m e n t
o f fi c i a l s o r i n d i v i d u a l s a p p o i n t e d e x c l u s i v e l y f o r t h i s p u r p o s e . T h e m o s t
common example of this approach is the "Interagency Committee" of which
t h e r e w e r e 8 5 0 i n 1 9 7 0 . T h e i r t r a c k r e c o r d a s a c o o r d i n a t i n g m e c h a n i s m s
has , however, been d i sma l , f o r wh i l e t hey ex i s t as th i rd pa r t i es c rea ted by
e x e c u t i v e o r d e r t h e y a r e m a i n l y c o m p o s e d o f r e g u l a t o r y a g e n c y

h a v e
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i S ; K = V “ “aeveioped by federal agencies. In so doing it was hor,«a ■o^^n 
improve the regulatory process by keeping agencies on their toes and

possible to improve regulatory policy management. (TheReagan Administration sversion of RARG may be the newly crefted regulaLryrelief task force to be chaired by Vice President Bush.)
Asecond third party coordination approach is to give those

responsibilities to already established agencies outside the regulatory
policy system. 0MB has been involved-in such efforts for many years, ®and
under Carter there was considerable involvement by the.,Council of Economic
Advisors and the Council on Wage and Price Stability.On the legislative
side, the General Accounting Office has taken on several responsibilities
in this area, especially in the supervision over data gathering by
independent regulatory commissions.'^'^

Athird approach is to establish an objective measurement and
evaluation process for the regulatory policy system that highlights and
standardizes information about what regulators are doing, thus providing a
basis for outside assessment and control or interagency coordination based
on information system linkages. This is the rationale behind environmental
and economic impact statements* and it is at the heart of efforts to
develop a"regulatory budget".The development of such information-based
interorganizational arrangements and their use as management tools proved
to be adifficult and long-term task, but in the end it might be worth the
c o s t s i n v o l v e d .

1

Central to most proposals using third party arrangements to improve
policy coordination is the belief that only through centralized (i.e.,
Presidential) leadership will coordination problems be resolved reasonably.
Reflecting this viewpoint, reform-minded commissions both inside and
outside government have suggested the development of interorganizational
mechanisms reflecting third party approaches. However, the possibility
of developing reasonable policy coordination from within the regulatory
pol icy system should not be over looked.

Cooperative interagency arrangements can range from informal
interorganizational contacts to highly structured agreements. What these
approaches have in common is that they are generated from within the
regu la to r y po l i c y sys tem,
three general types of cooperative arrangements.

For purposes of descr ipt ion we can focus on
T h e fi r s t i s t h e i n f o r m a l

contact which usually occurs at the staff level over the telephone, face-
to- face, or through some equivalent medium,
the extensiveness or scope of such contacts, but available indicators show
that i t is not a t r iv ia l amount o f in teract ion. For example, in arecent
s tudy the SEC no ted 6 ,500 s ta f f v i s i t s w i th o the r agenc ies over a twe lve
month pe r iod , and i t s En fo rcement D iv i s ion made spec ia l no te how such
c o n t a c t s f a c i l i t a t e d a g r e e m e n t s o v e r j u r i s d i c t i o n a l p r o b l e m s . I t i s
p r o b a b l e t h a t o v e r t i m e s u c h c o n t a c t s r e s u l t i n a s e t o f e x p e c t a t i o n s a m o n g

I t i s i m p o s s i b l e t o d e t e r m i n e
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those involved regarding both the need to communicate and perhaps the

;:““-.;=T“v::r5ri ,r :,"=s ir~.;, ,
the first «as an agreement (since put into law)
regarding jurisdiciton over the packaging of^^HLedbroadly defined arrangement exists among EPA, OSHA, fon amutual awareness that all shared jurisditxon under 13 statutes
governing health and safety. As specific problems of jurisdictionaloverlap Lerge, task forces are formed to work out interagency agreements.
These interagency committees and task forces have usually been more
successful than those imposed from outside the regulatory policy system.

Athird level of cooperation is the formal interagency group. The most
inclusive example was the Regulatory Council (formed during the Carter
Administration) which resembled "a sort of joint chiefs of staff" for 35
regulatory agencies. The agreement to form the Council resulted from an
increased awareness of the benefits such agreements could generate as well
as from pressures for coordination applied by 0MB, COWPS, and RARG-
Initially chaired by EPA Administrator Douglas Costle, the Council issued a
"Calendar of Federal Regulations" annually which provided abasis for
coordinating major regj’l atory effori's, BotVi C o u n c i l a n d i t s s t a f f h a d

iderable potential to deal with many dimensions of the policy
The question is whether it simultaneously promoted

U n d e r s t a n d i n g ,
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c o n s

c o o r d i n a t i o n p r o b l e m ,
regu la to ry reasonab leness .

[FIGURE 2HERE]
Figure 2illustrates the general options available to decisionmakers

who must select an interorganizational arrangment to deal with interagency
regulatory policy coordination problems. Among those options, however, the
choices tend to be relatively consistent; that is, there are "typical"
responses to each coordination problem. These are represented by the solid
line markings in Figure 2. There are also tendencies to proposg certain
types of interorganizational reforms as means for improving policy
coordination, and these are represented by the broken line markings,

that problems of overlapping jurisdictions and contradictory
policies are presently solved primarily through cooperative arrangements.
Reliance on these mechanisms has evolved in the absence of astrong 'third
party" option, although in the case of contradictory policies there have
been many suggestions (from the Brownlow Committee to the American Bar
Association's recent Cutler-Johnson proposals) that policy coordination be
more centralized. The problem of duplicative efforts, on the other hand,
has usually led to the use of some third party mechanism (e.g., 0MB, GAO)
as asolut ion. As for the lack of central guidance, whi le no single effort
has actually been launched in this area, proposals generally concentrate on
third party solutions, particularly those involving the White House.

One would hope that the propensity of policymakers and implementors to
rely upon (or propose) specific types of interorganizational arrangements
reflec ts aca re fu l ana l ys i s o f t he compara t i ve advan tages and d rawbacks i n
t h e a d o p t i o n o f e a c h . H o w e v e r, t h e r e i s l i t t l e e v i d e n c e t o l e a d u s t o t h a t
c o n c l u s i o n . A s i n t h e s e l e c t i o n o f i n t r a - a g e n c y s t r u c t u r e s , t h e a c t u a l

T h u s ,
w e s e e
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choices, seem more related to political circumstances, conventional »isdo«,
and historical accident than to aconcern for how the adoption of agl
third party or cooperative arrangements influences the reasonableness ot
regulatory policies. Nor does the selection process seem to take mto ̂
account the complicating linkages between interagency coordination problems
and intra-agency or intergovernmental arrangements- Ignoring these and
related factors may make regulatory activity less effective, less
responseive, and less efficient, although taking them into consideration
will not necessarily improve regulatory reasonableness. Our ability to
improve government regulation through reorganizing interagency relations
and developing associated management techniques will only increase as c
awareness and knowledge of thei r ro les increases.

o u r

INTERGOVERNMENTAL OPTIONS

In many ways, intergovernmental delivery problems are similar (if not
iden t i ca l ) t o those in t ra -agency and in te ragency a r rangements a t tempt to
solve ( i .e., pol icy determination, enforcement, adjudication, and
coordination). In fact, intergovernmental arrangements can be regarded as
comp lex ve rs ions o f t he o the r fo rms . Bu t desp i te these poss ib le
s i m i l a r i t i e s , t h e r e a r e a n u m b e r o f f a c t o r s m a k i n g i n t e r g o v e r n m e n t a l
p rob lems and a r rangements qu i te d is t inc t .

F i r s t , t h e r e i s t h e c o m p l e x i t y f a c t o r i t s e l f . D e a l i n g w i t h c o m p o n e n t s
o f a s i n g l e a g e n c y o r w i t h a v a r i e t y o f a g e n c i e s a t o n e l e v e l o f g o v e r n m e n t
tends to be much less problematic than co:
o r g a n i z a t i o n a l a c t o r s a t s e v e r a l l e v e l s a t t h e s a m e t i m e . S e c o n d i s t h e
re la ted d imens ion o f sca le , fo r as the complex i ty o f the p rob lems inc rease
so does the i r scope and magni tude. For example, s t ructur ing an enforcement
mechanism at one level of government using the resources avai lable in one
a g e n c y i s l i k e l y t o p r o v e e a s i e r t h a n a c c o m p l i s h i n g t h a t t a s k i n a m u l t i ¬
l e v e l , m u l t i - a g e n c y c o n t e x t . T h i s i s n o t t o s a y t h a t i n t r a - a g e n c y a n d
in te ragency so lu t ions a re easy to cons t ruc t and imp lement , bu t tha t tasks
become much more d i f fi cu l t - - and t he re fo re qua l i t a t i ve l y un ique - -when
u n d e r t a k e n i n a n i n t e r g o v e r n m e n t a l a r e n a .

The third (and perhaps most important) factor differentiating
in te rgovernmenta l a r rangements f rom the o thers i s the degree o f influence
o f h i s t o r i c a l , c o n s t i t u t i o n a l , a n d p o l i t i c a l f o r c e s i n d e t e r m i n i n g b o t h t h e
n a t u r e o f t h e p r o b l e m s i n v o l v e d a n d t h e p o t e n t i a l i n t e r o r g a n i z a t i o n a l
so lu t i ons t ha t can be app l i ed . As was s t r essed i n p rev ious sec t i ons , t he
c h o i c e o f i n t e r o r g a n i z a t i o n a l s o l u t i o n s t o i n t r a - a g e n c y a n d i n t e r a g e n c y
p r o b l e m s t e n d s t o b e l i m i t e d t o a n a r r o w l y d e fi n e d s e t o f a l t e r n a t i v e s a n d
t h e a c t u a l s e l e c t i o n i s o f t e n m o r e r e l a t e d t o d o m i n a n t b e l i e f s t h a n t o a n y
e m p i r i c a l e v i d e n c e t h a t a g i v e n i n t e r o r g a n i z a t i o n a l a r r a n g e m e n t f a c i l i t a t e s
r e g u l a t o r y p o l i c y r e a s o n a b l e n e s s . T h e s a m e c a n b e s a i d f o r t h e s e l e c t i o n
o f i n t e r g o v e r n m e n t a l m e c h a n i s m s , b u t i n t h i s c a s e t h e d e t e r m i n a n t s o f t h e
choice are also rooted in historical^trends, constitutional doctrines, and
t h e a r r a n g e m e n t o f p o l i t i c a l f o r c e s . I t i s w i t h i n t h e c o n t e x t o f
federalism and intergovernmental relations in general that relevant
regu la to ry po l i cy p rob lems a re defined , and i t i s w i th in those same
parameters that alternative interorganizational solut ions are provided.

Intergovernmental arrangements relevant to regulatory policy can be
categorized as four general types: complete preemption, federalization,
interstate organizations, and intergovernmental relations (IGR),^^ The

a e t y o fo
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complete preempt approach is of historical and legal interest but there -
the heart of̂ th^s^ suggest it provides aviable alternative today. Atnational a s s u m p t i o n o f a p o l i c y p r o b l e m b y?everL\ involvement of otLr govLnmentSorLmPnt a- d e t e r m i n a t i o n ,afolutTnn coordination efforts. Complete preemption isasolution to intergovernmental problems involving their arbitrary
elimination; rather than attempting to arrange interorganizational
solutions, the national government changes the nature of the problem. In
Short, It turns inter|^vernmental problems into simpler intra-agency and/orinteragency dilemmas.® ^ '

T h e r e a r e several reasons why complete preemption has not proved
feasible or useful in the area of government regulation. For one thing.
Its use is constitutionally questionable, and historically the long¬
standing legal debate never settled the dispute over the ability of
Washington to claim exclusive jurisdiciton in an area. I n a d d i t i o n , m o s t
regulation was, until the last several decades, traditionally afunction of
state and local governments. Whi le na t iona l po l icymakers concent ra ted on
subsidizing and promoting America's growth during most of the 1800s, the
regulation of economic enterprises, safety, health, and the environment was
handled by lower level jurisdictions.^ Given these precedents it was (and
remains) difficult for Washington to justify and assert exclusive rights in
a r e g u l a t o r y p o l i c y a r e a .

In areas where preemption has recently been asserted (e.g., nuclear
power; occupational safety and health) the tendency has been to either
share or qualify the preemption so as to render it less that "complete."
We will discuss the OSHA example below,
i s n o

As for nuclear power, while there
question regarding national preeminance in this field, state and

local jurisdictions have maintained arole in this area through regulations
dealing with peripheral (yet potentially significant) matters (e.g.,
regulating plant siting, nuclear waste disposal). (In fact, in abrief
informal survey Iwas able to find no domestic policy area in which
complete preemption has been applied with success.)

The federalization approach is typically associated with calls for
social welfare pol^jy reform and has been related to the fiscal crises of
states and cities. I t usual ly involves having nat ional officia ls
policy responsibilities at the "request" of state and local officials,
times that request is explicit and immediate; at other times it emerges
slowly through avariety of actions which change expectations among both
officials and the public regarding the distribution of policy functions and
r e s p o n s i b i l i t i e s . A n e x a m p l e o f t h e l a t t e r i s t h e " n a t i o n a l i z a t i o n
major aspects of highway construction and public health policies, for while
these technically remain within the jurisdiction of lower level units they
reflect basic policy standards and operating procedures set in Washington.
Explicit agreements to defer to national policymakers are not as common,
but amajor (and often overlooked) example is the federalization of public
health, safety, and economic policies during critical periods involving
natural d isasters or c iv i l d isorders. These s i tuat ions temporar i ly
o v e r w h e l m s t a t e a n d l o c a l o f fi c i a l s o r a r e g e n e r a t e d b y t h e i r i n a c t i o n . I n
a n y c a s e , t h e y l e a d t o t h e f e d e r a l i z a t i o n o f r e g u l a t o r y a n d o t h e r p o l i c i e s ,
b u t o n l y s p o r a d i c a l l y, f o r s h o r t - t e r m s , a n d i n l o c a l i z e d s i t u a t i o n s .

a s s u m e

A t

o f
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Taderali.ation has been an untenable -
term attempts to solve i s u n l i k e l y t h a t a l l s t a t e simplementing regulations. î ion defer to Rational officialswill simultaneously and of ^ ̂etairauthô ity to act. Second,in policy areas where they technially ig little likelihood that a

'’‘’^"in^eratate organizations are ?n Srt̂ Jrbeerusedimplementing nationwide regulations, but they hprimaryin that role. Such arrangments are rationalized on three P™rygrounds ”First, they would meet specific public problems at the
Appropriate scale of effort. That is, solutions to given Problems ̂aytechnically reeional in character, thus making nationwide or state efforttechnicafly regi regulatory action, aregional approach

in specific water basins or air pollution ini n a p p r o p r i a t e ,
to fight ing water po l lu t ion
contiguous areas would seem relevant. . . . . a . ●

regional arrangements can facilitate the administrativ|
coordination of naitonal policies by bringing together

politically and economically manageable levels. As apossible
for implementing regulatory policy on anationwide basis, these

organizations could be used to plan and oversee the consistency of
enforcement efforts by member units. . ^

Third and finally, regional organizations are often regarded as
for checkins the tendency toward the centralization of power while notSrrgg nagonal efforTiT-mirr̂ ^̂ ^resources in solving policy problems, they also decentralize the locus f
national executive power through the establishment of distinct,
functionally specialized, frequently autonomousran nrove more flexible, adaptive, and open to regional interests and“̂ds! Again! put in aregulatory policy context, this type of arrangement
could prove politically feasible and economically beneficial by allowing
regional variations on nationwide regulatory standards., i , r n r v

In practice, regional organizations have performed somefunctions, but none have been actually national in scope orMostof these entities are primarily planning and coordinating bodies and thus
perform few regulatory tasks outside those intra-agency or ̂ ^̂ eragency
administrative mandates they impose ont e d a stotal picture of nationwide regulatory policies they are not
special interorganizational implementing arrangements,state and local jurisdictions. In short, they are regarded as i-^dividual
units in the intergovernmental system rather than as interorganizational
solutions to regulatory policy delivery problems. As such they have not
been utilized as aprimary means for delivering nationwide regulations
despite suggestions along those lines. Nor is achange ig t̂his direction
likely to prove politically or administratively feasible. Regional
organizations would be difficult to design on anationwide basis and even

difficult to operate given the jurisdictional conflicts that

S e c o n d

r e s o u r c e s a t
m e a n s

a m e a n s

m o r e
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inevitably arise- It is little wonder that this implementaiton mechanism
f o r r e g u l a t o r y p o l i c i e s h a s n o t b e e n u t i l i z e d .

The fourth and preferred interorganizational arrangement for dealing
with intergovernmental aspects of delivering regulatory policies is
intergovernmental relations (IGR). At the heart of this approach is the
assumption that regulatory policy formulation and implementation are
separable in fact as well as theory. But it is neither the logic nor
ra t i ona l i t y o f t h i s approach wh ich makes i t t he mos t o f ten chosen . There
are other forces at work. First among these is the long-standing
operational reliance on IGR, for while interstate organizations,
federalization, and even complete preemption have been frequently discussed
and deba ted , t hey have ra re l y been used . Th i s h i s t o r i ca l r e l i ance i s
further enhanced by the dggply rooted bias in American ideology for
d e c e n t r a l i z e d g o v e r n a n c e . W h i l e t h e b e l i e f i n t h e v a l u e o f s t a t e a n d
loca l po l i cymak ing and po l i cy imp lementa t ion may seem i r ra t iona l a t t imes
or based on anumber o f quest ionable assumpt ions (e .g . , loca l governments
a re "mo re r ep resen ta t i ve , " "mo re flex i b l e and adap tab le , " mo re f am i l i a r
w i t h t h e " n e e d s a n d d e s i r e s " o f l o c a l p o p u l a t i o n s ) , i t r e m a i n s a p o w e r f u l
f o r c e i n d e t e r m i n i n g t h e c h o i c e o f i n t e r g o v e r n m e n t a l r e g u l a t o r y p o l i c y
d e l i v e r y a r r a n g e m e n t s .

A t h i r d f a c t o r f a v o r i n g t h e u s e o f I G R i s t h e t e c h n i c a l n a t u r e o f t h e
problems being regulated. There are certain subjects of regulation call ing
for nationwide policy actions which, nevertheless, also demand that^^
regu la to ry t r ea tmen ts be ad jus ted to reg iona l and l oca l cond i t i ons .
Wh i le genera l na t iona l s tandards can be se t , spec ific s tandards appropr ia te
to ach iev i ng na t i ona l ob jec t i ves m igh t d i f f e r f r om reg ion t o r eg ion and
c i t y t o c i t y g i ven va r ia t i ons i n geography, c l ima te , demograph ic , and even
s o c i o e c o n o m i c c o n d i t i o n s .

F o u r t h , t h e d i s t r i b u t i o n o f a v a i l a b l e a d m i n i s t r a t i v e c a p a b i l i t i e s a n d
fisca l resources has a l so p rompted a re l i ance on the IGR approach . A
common ly no ted charac te r i s t i c o f the Amer i can po l i t i ca l sys tem i s the
administrative strength of state and local jurisdictions and the revenue¬
r a i s i n g e f fi c i e n c y o f t h e n a t i o n a l g o v e r n m e n t . A n i n t e r o r g a n i z a t i o n a l
a r rangement favor ing bo th these capab i l i t i es i s bound to be p re fe r red over
o n e w i t h l e s s p r o m i s e .

F i f t h , p o l i t i c a l f a c t o r s h a v e h a d a g r e a t d e a l t o d o w i t h t h e r e l i a n c e
o n I G R f o r i m p l e m e n t i n g r e g u l a t o r y p o l i c i e s . V i e w i n g p o l i t i c s a s t h e
"mob i l i za t ion o f b ias , " E .E . Schat tschne ider and o thers have demonst ra ted
how pub l i c sec to r confl i c t s can be esca la ted ( " soc ia l i zed " ) o r r educed
( " p r i v a t i z e d " ) a s p a r t o f t h e t a c t i c s e m p l o y e d b y i n t e r e s t s i n v o l v e d i n a
p o l i c y d e b a t e . T h i s i s e s p e c i a l l y r e l e v a n t i n o u r f e d e r a l s y s t e m w h e r e i n
an in te res t who i s " l os ing" a t one leve l can a t tempt to improve i t s
situation by working to move to another. The resulting "pull" and "push"
o f c o n t e n d i n g i n t e r e s t s t y p i c a l l y r e s u l t s i n a c o m p r o m i s e , a n d t h i s o f t e n
is one relying on as^gring of policy responsibility among two or more
l e v e l s o f g o v e r n m e n t .

S i x t h and fina l l y, IGR p rov ides ava r i e t y o f app roaches t h rough wh i ch
in terorgan izat iona l ar rangements among the var ious leve ls o f government can
be operationalized. Technical and financial assistance are the most often
used of these IGR approaches, but there arg^a number of other options which
rely on greater degrees of legal coercion. I n s h o r t , t h e n u m b e r o f
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m o r e fl e x i b l e — a n doptions foupd within the IGR option make it a
therefore, more desirable -- approach.

[FIGURE 3HERE]
Taken together, these six factors make it likely that the delivery of

nationwide regulatory policies will involve IGR. This tendency is
reflected in Figure 3which not only illustrates the delivery options
available for solving the basic intergovernmental problems, but indicates
(by the solid markings) the overwhelming propensity to favor IGR. But
again it must be noted that the rationale for policymaker choices is not
likely to be the empirical warrantability or rational linkage between IGR
and the objectives of regulatory reasonableness. Any such correlation is
probably going to be the result of mere coincidence between what is
approproate and what is actually used to deliver regulatory policies.

THE NEED FOR FURTHER WORK
At this point it would seem appropriate to specify several propositions

regarding the relationship between interorganiztaional arrangements and the
qual i ty ( i .e. , reasonableness) of regulatory pol icy del ivery,
started out as an attempt to develop aworkable descriptive analytic
framework ends as a"thought-piece"--at most apreliminary exploration of
the interorganizational forms which might contribute to the effectiveness
of government regulation. In the process of constructing this typology of
forms several problems emerged which must be attended to before specific
hypotheses are posited for discussion and testing. These include:
(1) Dealing with administrative objectives: A s n o t e d i n t h e d i s c u s s i o n o f
intra-agency arrangements, regulatory agencies (l ike all public sector
organizations) must organize their various sub-units to deal with
administrat ive object ives centered on operat ing efficiency. While not
unique to regulatory agencies, these objectives do have asignificant
impact on organizational form and thus can play amajor role in determining
the overall structure of interorganizational arrangements within an agency.
Therefore, any analysis of intra-agency sub-unit relationships must
c o n s i d e r t h e r e l e v a n c e a n d i n fl u e n c e o f a d m i n i s t r a t i v e a n d o t h e r n o n -

B u t w h a t

f u n c t i o n a l i n t e r o r g a n i z a t i o n a l a r r a n g e m e n t s .
The same might be said for interorganiza^onal arrangements at other

l e v e l s o f t h e r e g u l a t o r y p o l i c y d e l i v e r y s y s t e m . H o w e v e r, a n
admin is t ra t ive issue ( i .e . , po l icy coord inat ion) is the sa l ient factor in
generating most structural arrangements at those levels, thus making this
problem less significant at other than the intra-agency level.
(2 ) Dea l i ng w i th " i n fo rma l " a r rangements :
t h i s p a p e r h a d t w o t h i n g s i n c o m m o n :
units involved in the interorganizational arrangements had an explicit
form--that is, each party to an arrangement is (or would be) arecognizable
(i.e., formal) organization. This assumption was most obvious in the
d i scuss ion o f i n t e ragency and i n t e rgove rnmen ta l r e l a t i ons , bu t i t was
implied at the intra-agency level as well where the examples of agency sub¬
u n i t s t e n d e d t o b e f o r m a l i n f o r m .

Of course, it is possible (and simpler) to limit our analysis to the
s tudy o f re la t i onsh ips among these fo rma l un i t s ,
the tendency among students of government regulat ion:
T r a d e C o m m i s s i o n t h e B u r e a u o f E c o n o m i c s i n t e r a c t s w i t h t h e B u r e a u o f
Competition; in the regulation of factory/work places EPA interacts with
OSHA; and in the regulation of highway traffic safety the national

The va r ious op t ions desc r ibed in
fi r s t , t h e y a s s u m e d t h a t t h e r e l e v a n t

Tha t , i n f ac t , has been
i n t h e F e d e r a l
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However, in teract ions occur among
T h e i n t e r o r g a n i z a t i o n a l s t r u c t u r e

governme^nt in teracts w i th the s ta tes .
more in fo rmal g roup ings a t each leve l ,
of informal interactions may be asignificant ingredient in the delivery of
regulatory policies. To the extent they can be factored into the study of
government regulation, they should be. The tools of interorganizational
analysis are increasingly capable of dealing with interactive "networks"-
and "fields," and-thus more attention can be paid to these informal
a r r a n g e m e n t s .
(3) Dealing with more levels: I n t h i s p a p e r I h a v e l i m i t e d t h e d e s c r i p t i v e
f ramework t o t he i n t ra -agency, i n te ragency, and i n te rgove rnmen ta l l eve l s .
F r o m t h e o u t s e t i t b e c a m e o b v i o u s t h a t t h e r e w e r e a t l e a s t t w o o t h e r l e v e l s
t h a t s h o u l d b e c o n s i d e r e d .

F i r s t , " i n t r a - g o v e r n m e n t a l r e l a t i o n s " b e t w e e n r e g u l a t o r y a g e n c i e s a n d
the three major branches of government have always been amatter of concern
among ana lys ts . These re la t ions seemed imp l ied in in te ragency
relationships, especial ly those using "third party" arrangements. But the
interaction between the Presidency and agiven regulating body is unique
and problematic enough to warrant explicit attention, as does the
relationship between such agencies and Congress or the courts,

" in t ra-arena re lat ions" may a lso be asignificant factor
I n t r a - a r e n a r e l a t i o n s f o c u s o n i n t e r a c t i o n s

Second ,
m i s s i n g i n t h i s e f f o r t ,
between individual regulatory policy delivery systems and those
organ i za t i ons be i ng r egu la ted ,
p r i m a r i l v n o H t i c a l a n d e r o n o m i r -

T h e r e l a t i o n s h i p s a r e l i k e l y t o b e
«nd it xvil l no doubt bo "t.wo-v/ay,

idea of examining the structure of those relationships is an intriguing
(and challenging) prospect.
(4) Dealing v;itli the structure of relationships among the levels:
discussing three, four, five, or more levels of interorganizational
a r r a n g e m e n t s , i t i s n e c e s s a r y t o a c c o u n t f o r t h e i n fl u e n c e o f i n t e r - l e v e l
relationships on regulatory policy delivery. Over time, intra-agency
structures wil l influence and be influenced by interorganizational
relationships at the interagency level, and vice versa. The relevance of
i n t e r o r g a n i z a t i o n a l a r r a n g e m e n t s a t e a c h l e v e l t o a l l t h e o t h e r l e v e l s i s
(as with everything else) an empirical question, but the possibility of
those impacts should be taken into account in this analysis.

[FIGURE 4HERE]
How to perceive the structure of these potential relationships poses a

di fficul t problem. Al ikely model is to v iew the levels as an inclusive
series of concentric circles, with intra-agency structures at the center
and intra-arena arrangements at the periphery, (see Figure 4) This model,
or some appropriate subst i tute, wi l l help further clar i fy the potent ial
significance of interorganizational arrangements and is likely to generate
anumber of relevant proposit ions regarding the empirical significance of
regulatory pol icy del ivery structures to reasonable regulat ion.

T h e

W h e t h e r
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